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9a The CDWR would purchase approximately 340 acres for the proposed Tehachapi East Afterbay Project. 
This would include approximately 71 acres for the reservoir, 26.5 acres for the inlet/outlet structures, 13 
acres for the drainage berm spoil pile, 75 acres for the spoil pile, up to 17 acres for the supplemental 
spoil area, as well as additional acreage for construction laydown and operations to be located between 
the CDWR facilities and surrounding Tejon Ranch property, which is planned for future development. 
As part of the land to be acquired specifically for the proposed project, 311.82 acres would be removed 
from Williamson Act contract.  The CDWR would also purchase 232 acres of land to offset the 
permanent commitment of land that would be occupied by the proposed East Afterbay and associated 
improvements. A Negative Declaration was prepared by the CDWR in September 2004 specifically for 
the land to offset the permanent impacts associated with the Tehachapi East Afterbay Project, as 
requested by Tejon Ranch (seller).   

9b The actions being taken by the CDWR to acquire the subject lands are consistent with the Williamson 
Act. The Williamson Act (Government Code Section 51291) permits the acquisition of contract land for 
a public improvement, which is the case for the proposed project (please see the response to Comment 
9c below). The proposed conservation easement would be established for the purpose of preserving 
wildlife habitat and open space, but would not specifically preserve agricultural uses. 

9c Section 5.5.3 of the Draft EIR has been updated to include additional discussion of Williamson Act 
contract land and the removal of such lands for public work needs. Below are the updates provided in 
the Final EIR. Additions are shown in bold and underlined, deletions are shown as strike-out text. 

Some of the lands proposed for acquisition for the proposed project are currently under a 
Williamson Act contract. , which is a contract between governments and private landowners for 
the purpose of restricting specific parcels of land to agricultural or related open space use. The 
California Land Conservation Act of 1965, which is commonly referred to as the 
Williamson Act, was designed to preserve agricultural lands and open space. Under the 
Williamson Act, local governments enter into contracts with private landowners for the 
purpose of restricting specific parcels of land to agricultural or related open space use. In 
exchange, landowners receive reduced property tax assessments, which are much lower than 
normal, as they are based upon farming and open space uses as opposed to full market value. 
The Williamson Act (Government Code Section 51291) includes provisions for an agency to 
notify the Director of the Department of Conservation of the possible acquisition of land 
enrolled in a Williamson Act contract for a public improvement. The local governing body 
responsible for the administration of the agricultural preserve (in this case, Kern County) 
must also be notified. Acquisition of the land would not require findings as stipulated in 
Government Code section 51292 because of an exception for State Water Facilities 
discussed in Government Code section 51293(h). 

Furthermore, Section 51295 of the Government Code states in part “when that land is 
acquired in lieu of eminent domain for a public improvement by a public agency or 
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person…the contract shall be deemed null and void as to the land actually being 
condemned, or so acquired as of the date the action is filed.” Section 51295 further states, 
in part, that “If, after acquisition, the acquiring public agency determines that it will not 
for any reason actually locate on that land or any part thereof, the public improvement 
for which the land was acquired, before returning the land to private ownership, the 
public agency shall give written notice to the Director of Conservation and the local 
governing body responsible for the administration of the preserve.” Because the 
Williamson Act allows acquisition of contract land for public improvements (subject to 
the notification procedure described above), the acquisition of such land for the proposed 
project would not conflict with the Williamson Act contract. 

The Williamson Act contract, which covers portions of the proposed project site, was 
established in February 1968 between Kern County and the Tejon Ranch Company (Tejon 
2004). The existing conservation contract originally includeds 2,866.58 acres in Kern County 
(Agricultural Preserve number 19) (CDWR 2004c). The total acreage currently remaining 
under contract is 1,458.74 acres (CDWR 2004l)., of which the proposed project would 
permanently affect up to 198.5, and potentially more if the supplemental spoil area were to be 
used. Of the approximately 340 acres the CDWR would purchase specifically for the 
proposed project, 311.82 acres would be removed from the existing Williamson Act 
contract (CDWR 2004l).  

According to the California Department of Conservation Farmland Mapping and 
Monitoring Program (FMMP), the land impacted by the proposed project is classified as 
Grazing Land, and is neither Prime Farmland nor a Farmland of Statewide Importance 
(CDOC 2004). The proposed project would convert approximately 340 acres zoned for 
agricultural use to a non-agricultural use, but this conversion would not represent a 
substantial loss because the land has not been recently cultivated as Farmland and the 
acreage involved would be negligible. Therefore, the proposed project would not 
constitute a significant impact to agriculture resources. The Williamson Act allows 
acquisition of contract land for public improvements (subject to notification) and the 
acquisition of such land for the proposed project would not conflict with the Act.  

9d As discussed in Section 5.1 of the Draft EIR, the Tehachapi East Afterbay Project would not, directly or 
indirectly, facilitate increased water deliveries to State Water Project contractors. The proposed project 
would provide additional storage based on existing design pumping rates to continue water deliveries 
for short periods when the Edmonston Pumping Plant is not operating or is operating at reduced 
capacity. It would not increase pumping rates or service capacity, as the East Afterbay has been 
designed based on the existing design pumping rates. Therefore, the proposed project would not induce 
growth because it would not increase water supplies nor increase capacity for making water deliveries 
via the State Water Project. This is consistent with the stated intention of the Williamson Act, which is 
to protect agricultural land from urban development.  

 While the proposed project would include the construction of new infrastructure for the California 
Aqueduct, it would not be associated with nor would it induce population growth. Growth is determined 
through local processes (i.e., planning, entitlements, policies, etc.) and is not determined by the CDWR. 
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9e The CDWR will consider providing the requested information in future noticing. Findings were 
addressed previously (see Comment 9c).  

 




